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TERM MEANING OF TERM 

Vendor's agent Name: Urban Land & Housing Group Limited Phone: 02 9672 6055 
Address: 514/5 Celebration Drive Fax:     02 9672 6099 
 BELLA VISTA NSW 2153 Ref:     Simon Hagarty 

Vendor Name: 
Address: 

Medallist Golf Holdings Pty Limited ACN 091 026 818 
Level 12/1 Martin Place, SYDNEY NSW 2000 

 

Vendor's and Project 
Manager's solicitor 

Name: Kemp Strang Phone:  (02) 9225 2500 
Address: Level 17, 175 Pitt Street, SYDNEY NSW 2000 Fax:      (02) 9225 2599 

 DX 605 SYDNEY Ref:        RM:JF:  

Completion date See condition 30 

Land Proposed Lot          in the proposed subdivision of lot 105 in deposited plan 1127481 being 
(Address, plan details 
and title reference) 

Part of stage 4 of Stonecutters Ridge Development 
Part Folio Identifier: 105/1127481 

 □ VACANT POSSESSION □ subject to existing tenancies 

Improvements □ HOUSE □ garage □ carport □ home unit □ carspace ■ none 

 ■ other: Vacant Land 

Attached copies ■ Documents in the List of Documents 

■ Other documents; see attached plans and documents 

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

Inclusions □ blinds □ curtains □ insect screens □ stove 
 □ built-in wardrobes □ dishwasher □ light fittings □ pool equipment 
 □ clothes line □ fixed floor coverings □ range hood □ TV antenna 
 □ other:     

Exclusions Nil 

Purchaser Name:  ACN  
Address:  ABN  
  

Guarantor   

Purchaser’s solicitor Name:  Phone:   
Address:  Fax:       
  Ref:       

Price $  
Deposit $  (10% of the price, unless otherwise stated) 
Balance $  

Contract date                   (if not stated, the date this contract was made) 

See Execution Page  

Vendor 
Witness 

 

 

 

Purchaser □ JOINT TENANTS □ tenants in common □ in unequal shares Witness 

Tax information (the parties promise this is correct as far as each party is aware) 

Vendor duty is payable ■ NO □ yes in full □ yes to an extent 

Deposit can be used to pay vendor duty ■ NO □ yes  

Land Tax is adjustable ■ NO □ yes  

GST: Taxable supply □ NO ■ yes in full □ yes to an extent 

Margin scheme will be used in making the taxable supply □ NO ■ yes  
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 □ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

 □ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 

 □ GST-free because the sale is the supply of a going concern under section 38-325 

 □ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 

 □ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number 

GST AMOUNT (optional) 
The price includes 
GST of: $ 
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General Strata or community title (clause 23 of the contract) 

■ property certificate for the land □ property certificate for strata common property 

■ plan of the land □ plan creating strata common property 

■ unregistered plan of the land □ strata by-laws not set out in legislation 

■ plan of the land to be subdivided □ strata development contract or statement 

□ document that is to be lodged with the relevant plan □ strata management statement 

■ section 149(2) certificate (Environmental Planning and 
Assessment Act 1979) 

□ leasehold strata – lease of lot and common property 

■ section 149(5) information included in that certificate □ property certificate for neighbourhood property 

□ sewerage connections diagram □ plan creating neighbourhood property 

□ sewer mains diagram □ neighbourhood development contract 

■ document that created or may have created an 
easement, profit a prendre, restriction on use or positive 
covenant disclosed in this contract 

□ neighbourhood management statement 

□ section 88G certificate (positive covenant) □ property certificate for precinct property 

□ survey report □ plan creating precinct property 

□ section 317A certificate (certificate of compliance) □ precinct development contract 

□ building certificate given under legislation □ precinct management statement 

□ insurance certificate (Home Building Act 1989) □ property certificate for community property 

□ brochure or note (Home Building Act 1989) □ plan creating community property 

□ section 24 certificate (Swimming Pools Act 1992) □ community development contract 

□ lease (with every relevant memorandum or variation) □ community management statement 

□ other document relevant to tenancies □ document disclosing a change of by-laws 

□ old system document □ document disclosing a change in a development or 
management contract or statement 

□ Crown tenure card □ document disclosing a change in boundaries 

□ Crown purchase statement of account □ certificate under Management Act – section 109 (Strata 
Schemes) or section 26 (Community Land) 

□ Statutory declaration regarding vendor duty   
 

WARNINGS 

1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract.  Some important 
matters are actions, claims, decisions, licenses, notices, orders, proposals or rights of way involving 

 AGL Gas Networks Limited Government Business & Government Procurement Public Works Dept 

 Council Heritage Office Roads & Traffic Authority 

 County council Infrastructure Planning & Natural Resources Rural Lands Protection Board 

 East Australian Pipeline Limited Land & Housing Corporation Sustainable Energy Development 

 Education & Training Dept Mine Subsidence Board Telecommunications authority 

 Electricity authority Owner of adjoining land Water, sewerage or drainage authority 

 Environment & Conservation Dept Primary Industries Department  

 Fair Trading RailCorp  

 If you think that any of these matters affects the property, tell your solicitor. 

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail 
Leases Act 1994. 

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered. 

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties. 

5. The vendor should continue the vendor’s insurance until completion.  If the vendor wants to give the purchaser 
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance. 

6. The purchaser will usually have to pay stamp duty on this contract.  The sale will also usually be a vendor duty 
transaction.  If duty is not paid on time, a party may incur penalties. 

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned in 
clause 2.8) may be subject to the rights of other persons such as the vendor’s mortgagee. 

8. The purchaser should arrange insurances as appropriate. 

DISPUTES 
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal 
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society 
Mediation Guidelines). 

AUCTIONS 
Regulations made under the Property, Stock and Business Agents Act 2002 prescribe a number of conditions applying to 
sales by auction. 
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ADDITIONAL CLAUSES ANNEXED TO AND FORMING PART OF CONTRACT FOR THE 

SALE OF LAND 2005 EDITION 

VENDOR: MEDALLIST GOLF HOLDINGS PTY LIMITED ACN 091 026 818 

PURCHASER:  

PROPERTY: LOT         IN THE PROPOSED SUBDIVISION OF LOT 105 IN DEPOSITED 
PLAN 1127481 BEING PART OF STAGE 4 OF STONECUTTERS RIDGE 
DEVELOPMENT 

30. DEFINITIONS 

The following words have these meanings in the contract unless the contrary 
intention appears: 

“Additional Agreements” means the additional agreements as defined in clause 
35.2. 

“Approved Deposit Bond Provider” means any of the following providers of 
deposit bonds: 

(a) QBE Insurance (Australia) Limited; 

(b) Vero Insurance Limited; 

(c) GE Capital Mortgage Insurance Corporation (Australia) Pty Limited; 
and 

(d) Munich American Risk Partners. 

“Authority” means any statutory, public, municipal, governmental (State or 
Federal), local or other authority or semi-governmental body of any kind including 
without limitation the Crown, a Minister, a government department, a corporation or 
authority constituted for a public purpose, a holder of an office for a public purpose, 
a court and any officer or agent of the foregoing acting as such and includes 
Council. 

“Bond” means a deposit guarantee bond from an Approved Deposit Bond Provider 
or bank guarantee;  

“Claim” means any claim, allegation, demand, request, requisition, requirement, 
direction, right, action, suit, proceeding, application, legal action, verdict or 
judgment, cost, expense or liability of whatsoever kind or nature, and whether at 
law, or in equity, or arising under the provisions of any statute howsoever and 
whether for damages, costs, expenses or otherwise and whether for a liquidated or 
unliquidated sum. 

“Completion Date” means the date which is the later of: 

(a) 14 days after the day on which the Vendor’s Notification is served; 
and 

(b) 42 days after the date of this contract. 

“Contamination” means a solid, liquid, gas, odour, temperature, sound, vibration, 
material, chemical, mineral, substance or radiation of substance, or any other 
physical matter over, on or in the property that makes or may make the property or 
any land, water or air around or near the property: 
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(a) unfit or unsafe for habitation or occupation by humans or animals; 

(b) degraded in its capacity to support plant life; 

(c) otherwise environmentally degraded; 

(d) not comply with any Environmental Law; or 

(e) present a risk of harm to the Environment. 

“Council” means Blacktown City Council and its successors. 

“Design Guidelines” means the design guidelines as attached to this agreement 
as Annexure C as may be amended, varied or substitute from time to time. 

“Development Approval” means the development approvals issued or to be 
issued by Council for the subdivision of the Project Site or part of the Project Site 
creating the Lot and any Development Works to be undertaken by the vendor 
and/or the Project Manager, together with any subsequently varied or amended 
approvals issued from time to time by Council (or any other Authority). 

“Development Works” mean: 

(a) any form of building or construction work or work ancillary to or 
associated with building or construction work on the Project Site 
including, without limitation, the installation of Services; and 

(b) any form of demolition work, excavation work, civil works, earth work 
or landscaping work on the Project Site; and 

(c) any other forms of work which the Project Manager considers 
necessary or desirable; and 

(d) installing and attaching further services and structures on the Project 
Site (but not the Property) which are not disclosed in this contract; and 

(e) constructing additional facilities on the Project Site (but not the 
Property) which are not disclosed in this contract; and 

(f) installation of any infrastructure including cabling, guttering and 
related works on the Project Site; 

(g) the subdivision of land forming part of the Project Site; and 

(h) the dedication of land forming part of the Project Site; and 

(i) minor boundary adjustments within the Project Site. 

“Disclosure Material” means the Draft Documents and the documents listed in 
and annexed to this contract as Annexure E. 

“Draft Documents” means the Draft Instrument and Draft Plan as amended, varied 
or substituted as contemplated by this contract and, if any Additional Agreement 
has been served on the purchaser then Additional Agreement or agreements. 

“Draft Instrument” means the draft section 88B Instrument attached as Annexure 
B (if any). 

“Draft Plan” means the draft plan of subdivision of the land attached as Annexure 
A. 
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“Easements” means the various actual easements, rights of carriageway, 
covenants, restrictions as to user and leases existing in respect to the Project Site 
and/or the existing shown and detailed on the Draft Plan and/or any proposed 
easements, rights of carriageway, covenants, and restrictions as to user burdening 
or benefiting the lots in the Draft Plan, including the Property. 

“Environment” means all components of the earth, including: 

(a) land, air and water; 

(b) any layer of the atmosphere; 

(c) any organic or inorganic matter; 

(d) any living organism; and 

(e) natural or manmade or modified features or structures, 

and includes ecosystems and all elements of the biosphere. 

“Environmental Law” means all laws, regulations, orders, directions, notices, 
ordinances or requirements and all licences, approvals, consents, permissions or 
permits issued which regulate or has as its purpose, objective or effect the 
regulation, protection or enhancement of the Environment, land use, development, 
conservation, planning, health, toxic and hazardous substances, waste, disposal or 
pollution. 

“Guarantor” mean jointly and severally the person(s) nominated as guarantors on 
the front page of this Contract and which person(s) have executed this Contract 
where provided. 

 “Liabilities” means any claims, demands, actions, proceedings, costs, expenses, 
losses or liabilities (including legal costs on a full indemnity basis), and “Liability” 
has a corresponding meaning. 

“Lot” means a lot identified in the Draft Plan. 

“LPMA” means the Land and Property Management Authority, Land and Property 
Information Division (NSW). 

“Personal Information” has the meaning given to it under the Privacy Act 1988 
(Cth). 

“Plan” means the plan of subdivision as registered in substantially the form set out 
in the Draft Plan. 

“Prohibited Entity” means any person or entity which: 

(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code 
Act 1995 (Cth);  

(b) has a connection with any country or named individual or entity which 
is subject to international sanctions or is associated with terrorism 
including any person or entity listed by the Minister of Foreign Affairs 
in the Government Gazette under Part 4 of the Charter of the United 
Nations Act 1945 (Cth) (as at the date of this contract a consolidated 
list is available from the website of the Australian Department of 
Foreign Affairs and Trade); or 
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(c) any other person or entity on any other list of terrorist or terrorist 
organisations maintained by the Australian Department of Foreign 
Affairs and Trade or under any law. 

“Project Manager” means Medallist Golf Holdings Pty Limited ACN 091 026 818 
as trustee for Medallist Schofields Trust ABN 59 838 162 380. 

“Project Manager’s Solicitor” means Kemp Strang Lawyers. 

“Project Site” means the land identified in Item 1 of Schedule 1. 

“Property” means the property the subject of this sale. 

“Registration” means registration of the Draft Documents at the LPMA. 

“Related Body Corporate” has the same meaning as given to it under the 
Corporations Act. 

“Replacement Documents” means the documents replacing the Draft Documents 
in accordance with clause 36. 

”Requisition" means any objection, requisition, Claim for compensation, any 
action to delay completion, rescind or terminate this contract. 

“Services” include: 

(a) the supply of water, gas, electricity; and 

(b) the provision of sewerage and drainage. 

 “Service Providers” mean Council, any Authority and any company in the 
business of supplying Services to the public. 

“Sunset Date” means the date specified in Item 2 of Schedule 1. 

“Trust” means Medallist Schofields Trust (ABN 59 838 162 381). 

“Trustee” means Medallist Golf Holdings Pty Limited ACN 091 026 818. 

“Vendor’s Notification” means the notice in writing provided to the purchaser or 
the purchaser's solicitors advising of Registration. 

31. INTERPRETATION 

The following rules of interpretation apply unless the context requires otherwise: 

(a) the singular includes the plural and conversely; 

(b) a gender includes all genders; 

(c) where a word or phrase is defined, its other grammatical forms have a 
corresponding meaning; 

(d) a reference to a person includes a body corporate, an unincorporated 
body and conversely; 

(e) a clause refers to a clause of the standard printed form of contract for 
the sale of land – 2005 edition or of these additional clauses; 
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(f) a reference to any party to this contract or any other agreement or 
document includes that party’s successors and permitted assigns; 

(g) headings are for convenience and do not affect the interpretation; 

(h) a reference to any agreement or document is a reference to that 
agreement or document as amended, novated, supplemented, varied 
or replaced from time to time, except to the extent prohibited by this 
contract; 

(i) a reference to any legislation or any provision of any legislation 
includes any modification or re-enactment of it, any legislative 
provisions substituted for it and all regulations and statutory 
instruments issued under it; 

(j) a reference to a right or obligation of any two or more persons confers 
that right and imposes that obligation, as the case may be, jointly and 
severally; 

(k) a reference to conduct includes any omission, statement or 
undertaking whether or not in writing; 

(l) “include” or “including” are not words of limitation; and 

(m) in the event of any inconsistency between these additional clauses 
and the clauses, these additional clauses shall prevail. 

32. AMENDMENTS TO THE 2005 CONTRACT FOR SALE OF LAND 

The vendor and the purchaser agree that the provisions of the printed form of 
contract are amended as follows: 

(a) Clause 1 – 

(i) definition of "work order"- after "order" insert "in writing 
issued by a competent authority"; 

(ii) definition of “settlement cheque” - replace with: 

“an unendorsed bank cheque made payable to the 
person to be paid or, if authorised in writing by the 
vendor, the Project Manager or the vendor’s solicitor, 
some other cheque” 

(iii) definition of “depositholder” is replaced with: 

“vendor’s solicitor” 

(b) Clause 2.9 - delete "credit union or permanent building society“; 

(c) Clause 3 – deleted; 

(d) Clause 4.1 – replace  with: 

“The purchaser must serve the form of transfer within seven days after 
the date of this contract”; 

(e) Clause 4.3 is deleted and replaced with: 

 “The purchaser may not: 
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(i) serve a form of transfer where the purchaser is note that 
transferee; or 

(ii) direct the vendor to sign this form.”; 

(f) In clause 4.4, “benefited” is deleted and replaced with “or authority 
benefited and the land burdened.” 

(g) Clause 4.5 – deleted; 

(h) Clause 5.1 is replaced with: 

“if it arises out of this contract – within seven days after the date of this 
contract.”; 

(i) Clause 5.2 is replaced with: 

“if it arises out of anything served by the vendor or Project Manager 
on the purchaser – within seven days after the day of the service; 
and”; 

(j) Clause 5.3 – replace "a reasonable time" with "21 days after the date 
of this contract"; 

(k) Clause 6.2  - deleted; 

(l) The first line of clause 7.1 is deleted and replaced with: 

“The vendor can rescind (and need not establish reasonable grounds 
for doing so) if in the case of claims that are not claims for delay – “; 

(m) Clauses 7.1.1 - deleted and replaced with "any amount is claimed"; 

(n) Clause 7.2 - deleted; 

(o) The first line of clause 10.1 is deleted and replaced with: 

“The purchaser cannot make a claim or requisition or delay 
completion and rescind or terminate in respect of – “; 

(p) Clause 10.1.1 - insert "or any failure to comply with the provisions of 
the Swimming Pools Act 1992 or any regulations of that Act."; 

(q) Clause 10.1.8 and 10.1.9: 

(i) replace "substance" with "existence"; and 

(ii) replace "disclosed" with "noted"; and 

(iii) insert the following at the end of clause 10.1: 

“For the purposes of this contract, including clauses 
10.1.8 and 10.1.9, the existence of any easement or 
restriction is sufficiently noted by the annexing to the 
contract of copies of the documents creating, referring to, 
or otherwise giving rise to that easement or restriction.” 

(r) Clause 13.7 does not apply if the margin scheme is adopted; 

(s) Clause 14.2 is deleted and replaced with: 
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“The parties must make any necessary adjustment in accordance with 
clause 51 (“Adjustments”).”; 

(t) Clauses 14.5, 14.7 and 15 are deleted; 

(u) Clause 16.5 - delete "plus another 20% of that fee"; 

(v) Clause 16.8 –  deleted; 

(w) Clause 16.12 - delete all words after "NSW"; 

(x) Clause 23.13 - delete "at least 7 days"; 

(y) Clause 23.14 – deleted;  

(z) Clause 25.1.1 – delete the word “limited”; 

(aa) Clause 28 – deleted; and 

(bb) Clause 29 – deleted. 

33. REGISTRATION 

33.1 Completion 

Completion of this contract is subject to and conditional on the vendor obtaining 
Registration.  Completion of this contract must take place on or before the 
Completion Date.  

33.2 Vendor’s Notification 

Following Registration, the Project Manager or the Project Manager’s solicitor will 
serve the Vendor’s Notification. 

33.3 Sunset Date 

Subject to clause 33.4, if Registration is not effected on or before the Sunset Date , 
then any party (except a guarantor) may rescind the contract by written notice to 
the other parties.  However, a party may not rescind after the Vendor’s Notification 
has been served on the purchaser whether before or after the Sunset Date. 

33.4 Extension by Vendor 

Notwithstanding clause 33.3, the vendor (or the Project Manager) may extend the 
Sunset Date by the period of delay in Registration by serving a notice on the 
purchaser specifying the extension of Sunset Date where Registration has not 
been effected as a result of: 

(a) inclement weather or resulting conditions;  

(b) any civil commotion, combination of workmen strikes or lock-outs; 

(c) any delay by an Authority in the approval or registration of any plans 
or documents contemplated under this contract; or 

(d) any matter or thing beyond the control of the vendor. 
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34. PLAN 

34.1 Registration of Plan 

The vendor undertakes to use all reasonable endeavours and do all such things 
and execute all such documents reasonably required to obtain the registration of 
the Plan generally as shown in the Draft Plan. 

34.2 Disclosure 

The vendor discloses that: 

(a) as at the date of this contract, the boundaries of the Property and the 
Project Site may not have been accurately defined or determined and 
the Draft Plan is subject to final survey; 

(b) the number or configuration of Lots in the Plan may vary from the 
number or configuration shown in the Draft Plan; 

(c) the boundaries of the Lots in the Plan may vary from the boundaries 
shown in the Draft Plan;  

(d) the vendor may carry out boundary adjustments between Lots in the 
Plan before and after completion; and 

(e) the vendor may be required to make amendments to the Plan to 
comply with conditions of consent imposed in the Development 
Approval and requirements of any Authority. 

34.3 Alterations of Draft Plan 

The vendor reserves the right to make such alterations and amendments to the 
Draft Plan which it deems necessary or desirable or as may be required by the 
Council or the LPMA or an Authority to obtain registration of the Plan.  The 
purchaser will not be entitled to make any Requisition on account of any 
alterations, amendments, variations or discrepancies between the Draft Plan and 
the Plan including but not limited to: 

(a) any variation or discrepancy between the shape, size, position or 
dimensions of the Property; and/or 

(b) any variation or discrepancy between the shape, size, position or 
dimensions of the lots in the Plan (other than the Property); and/or 

(c) any alteration of lot numbers (including the lot number of the Property) 
or in the total number of lots; and/or 

(d) any other variation or discrepancy, 

unless the Property is detrimentally affected to a substantial extent, in which case 
the purchaser will have a right to rescind this contract in the manner specified in 
clause 37. 

35. EASEMENTS & ADDITIONAL AGREEMENTS 

35.1 Easements 

(a) The purchaser acknowledges:  
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(i) the existence of and the approximate location of the 
proposed (as known) or actual Easements shown on the 
Draft Plan and/or Draft Instrument or as otherwise 
disclosed in this contract which burden the Property and 
the Project Site; and 

(ii) that the Draft Plan, Draft Instrument and disclosures 
made in this contract may not, as at the date of this 
contract, detail all of the Easements or all of their terms 
which may be considered necessary or desirable by the 
vendor or required by the Council or any Authority;  

(iii) that the Development Approval may impose certain terms 
or conditions in respect to the Property; and 

(iv) that the vendor may change the location of the site of the 
Easements as shown in the Draft Plan and/or Draft 
Instrument. 

(b) The purchaser further acknowledges that the vendor will be entitled 
(but not obliged) to register Easements which the vendor desires or 
the Council or an Authority requires as a condition of the Development 
Approval or otherwise required by any such Authority. 

(c) The purchaser will not be entitled to make any Requisition by reason 
of the recording of the terms of the Easements noted on the Draft Plan 
or the Draft Instrument or as referred to in this clause 35.1. 

35.2 Additional Agreements 

(a) The purchaser acknowledges that as at the date of this contract not 
all: 

(i) Easements have been created or finalised; 

(ii) agreements and arrangements have been entered into or 
finalised; and 

(iii) rights and privileges have been granted, 

which may be considered necessary or desirable by the vendor or 
required by the Council, or an Authority to create, enter into, amend, 
grant or dedicate prior to completion ("Additional Agreements").  

(b) The vendor may, at any time prior to Completion, serve notice in 
writing on the purchaser providing details of or copies of the Additional 
Agreements. 

(c) If the vendor creates or enters into, amends, grants or dedicates any 
Additional Agreements in favour of or to or with any Authorities, 
Service Providers  or such other persons as the vendor, the Council or 
the LPMA or an Authority may consider necessary or desirable and 
such Additional Agreements affect (including in a way that is 
detrimental to a substantial extent) the Property or any lot in the Draft 
Plan, the purchaser will not be entitled to make any Requisition 
otherwise than as permitted under this contract.   

35.3 Purchaser’s Right to Rescind 

(a) If the Property is detrimentally affected to a substantial extent by: 
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(i) the Additional Agreements; or 

(ii) the inclusion of or amendment to the Easements as 
registered are other than as disclosed in the Draft Plan or 
Draft Instrument,  

the purchaser will have a right to rescind this contract in the manner 
specified in clause 37.   

(b) For the avoidance of doubt, the following matters are deemed not to 
detrimentally affect the Property to a substantial extent, and will not 
give the purchaser rights to rescind under this contract: 

(i) the requirement for a lease to any electricity authority for 
any substation located or to be located on the Property; 
or 

(ii) the requirement for installation and/or Easements of 
additional or relocated essential services provided such 
services are located within close proximity to the 
boundary of the Property or within building set-back 
areas or within designated landscaping areas or parking 
and access ways; or 

(iii) any bus stop or other mode of transport, resting area or 
stop being located near or adjacent to the Property; or 

(iv) the existence of vegetation or trees on or around the 
Property.  

36. REPLACEMENT OF DRAFT DOCUMENTS 

(a) The vendor may at any time prior to Registration notify the purchaser 
in writing that the vendor wishes to replace any Draft Document with a 
Replacement Document, a copy of which will be provided by the 
vendor with such notice. 

(b) The existing Draft Documents will on and from the date of notice be 
taken to be replaced by the Replacement Documents which will then 
be deemed to be the Draft Documents attached to this contract. 

(c) The purchaser will not be entitled to make any Requisition otherwise 
than as permitted under this contract because of any alterations, 
additions, differences or amendments between the Draft Documents 
and the Replacement Documents, provided however that if the 
alterations, additions, differences or amendments detrimentally affect 
the Property to a substantial extent, the purchaser will have a right to 
rescind this contract in the manner specified in clause 37. 

37. RESCISSION 

37.1 Rescission  

Any right of rescission that the purchaser may have:  

(a) pursuant to clauses 34.3 and 35.3(a)(ii) may be exercised within 
seven (7) days of service of the Vendor’s Notification; or  

(b) pursuant to clauses 35.3(a)(i) and 36(c) may be exercised within 
fourteen (14) days of service of the Additional Agreements or 
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Replacement Documents or within seven (7) days of service of the 
Vendor’s Notification, whichever is the earlier, 

in which respect, time will be of the essence, and after the expiry of the relevant 
period, the purchaser will not be entitled to exercise any right of rescission but will 
be deemed to have accepted the Registration, the Additional Agreements or the 
Replacement Documents, as the case may be, and the vendor will be regarded as 
having complied with all its obligations under this contract.  Should the purchaser 
elect to rescind this contract by notice in writing to the vendor's solicitors within the 
relevant period, but not otherwise, then the provisions of standard condition 19 of 
this contract will apply. 

37.2 Limitation 

Notwithstanding any other provision of this contract, the purchaser agrees that the 
right of rescission as specified in clauses 34.3, 35.3(a)(i), 35.3(a)(ii) and 36(c) is 
the only remedy available and the vendor will not be liable to the purchaser for any 
damages, or other Claims whatsoever in respect to any such rescission. 

38. DEVELOPMENT APPROVALS 

38.1 Development Approvals 

The vendor discloses and the purchaser acknowledges and agrees that: 

(a) as at the date of this contract, the Development Approval for the 
subdivision of the Property or for any Development Work to be 
effected on the Property is Development Determination No 11-95, a 
copy of which is attached to this contract as Annexure F; and 

(b) Development Approval may affect the Property and the purchaser 
confirms that the purchaser will not make any Claim against the 
vendor regarding any Development Approval for or affecting the 
Property.  

38.2 Application to vary the Development Approvals 

The vendor discloses that the Project Manager may, but is not obliged to: 

(a) make an application to vary any Development Approvals under 
section 96 of the Environmental Planning and Assessment Act 1979 
(NSW); or  

(b) make an application to vary or modify a Development Approvals; or 

(c) make a further, subsequent or additional application relating to part or 
the whole of the Project Site; or 

(d) carry out Development Works that differ from the development 
described in any Development Approvals or contemplated for the 
Property. 

39. SERVICES 

39.1 Fences 

The purchaser acknowledges and agrees that the: 

(a) purchaser will be responsible for all costs and contributions 
associated with any application made under the Dividing Fence Act 
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1991 and the vendor will not be liable in respect of any such 
application nor any other costs relating to dividing fences; and 

(b) purchaser indemnifies the vendor against any contribution required to 
be made by the vendor in relation to the cost of any dividing fence; 
and 

(c) vendor is not and will not be liable or responsible for erecting any 
fencing in respect of the Property. 

39.2 Recycled Water 

The vendor discloses that as at the date of this contract the Project Manager has 
been informed by Sydney Water that recycled water will not be supplied to the 
Property. 

39.3 Electrical Works 

(a) The vendor discloses that the vendor may, at anytime, carry out 
electrical work on the Project Site. 

(b) As at the date of this contract, the proposed electrical works are 
shown in the electrical works plan attached to the contract as part of 
the Disclosure Materials. 

(c) The vendor reserves the right to make such alterations and 
amendments to the electrical works plan which it deems necessary or 
desirable or as may be required by an Authority. The purchaser will 
not be entitled to make any Requisition on account of any alterations, 
amendments, variations to the electrical works plan. 

39.4 Proposed Water Service Diagram  

(a) The vendor discloses that the vendor may, at anytime, carry out water 
service work on the Project Site. 

(b) As at the date of this contract, the proposed water service works are 
shown in the water service diagram plan attached to the contract as 
part of the Disclosure Materials. 

(c) The vendor reserves the right to make such alterations and 
amendments to the water service diagram which it deems necessary 
or desirable or as may be required by an Authority. The purchaser will 
not be entitled to make any Requisition on account of any alterations, 
amendments, variations to the water service diagram. 

39.5 Purchaser Enquiries 

The purchaser must make and rely on its own enquiries with any relevant 
telecommunications provider (such as Telstra), Sydney Water and all other Service 
Providers in relation to the Services to be provided to the Project Site including but 
not limited to the timing of the supply of Services and any restrictions that may 
apply to use of the Services within the Project Site.  The purchaser will not be 
entitled to any Requisition in respect of any matter disclosed in this clause 39 or 
otherwise in relation to Services or associated to or associated with the Project 
Site. 
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40. DEVELOPMENT WORKS 

40.1 Carrying Out Works 

The purchaser acknowledges that the vendor intends to carry out Development 
Works and may carry out those Development Works before and after completion. 

40.2 Obligations of Vendor and Project Manager 

If the vendor carries out Development Works after completion, the vendor will use 
reasonable endeavours to ensure that as little inconvenience as is reasonably 
possible is caused to the purchaser. 

40.3 Selling and Leasing 

The purchaser acknowledges and agrees that the vendor at any time may, before 
and after completion: 

(a) conduct selling and leasing activities on and about the Project Site; 

(b) place and maintain signs on and about the Project Site; and 

(c) place and maintain offices and other facilities for sales people on and 
about the Project Site. 

40.4 No Claim 

The purchaser must not make any Requisition in relation to the conduct or 
undertaking of Development Works, the selling and leasing activities or other 
activities referred to in clause 40. 

41. ENVIRONMENTAL STATUS 

41.1 No Warranties 

The vendor makes no warranty that the Property is not contaminated or affected by 
Contamination, in a way which may affect the property or require remediation 
works to be carried out to the Property to render the property suitable for the use 
contemplated by the purchaser or any other usage. 

41.2 Acceptance 

(a) The purchaser agrees and acknowledges that it accepts the Property 
in its present condition (with all defects latent and patent) including, 
the presence of any Contamination and will not make any Requisition 
in relation to any Contamination which may be or become apparent 
before or after completion of this contract. 

(b) On and from completion of this contract the purchaser releases the 
vendor from all Claims and Liabilities (whether present of future fixed 
or unascertained, actual or contingent) relating to any Contamination 
that may be found on, over, in or emanating from the Property existing 
on, over, in or emanating from the Property prior to completion of this 
contract or which emanates from the Property on or after completion. 
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42. DISCLOSURE MATERIAL 

42.1 Disclosure 

The purchaser acknowledges that the vendor has made available to the purchaser 
and the purchaser has inspected (or not inspected by its own election) the 
Disclosure Material. 

42.2 Purchaser Warranties 

The purchaser warrants that it has conducted all further investigations, inspections 
and inquiries of its own as it has deemed necessary or appropriate to verify or 
satisfy itself as to anything contained in the Disclosure Material. 

42.3 Acknowledgments 

The purchaser acknowledges that the vendor has not made and does not make 
any representation, warranty or statement: 

(a) as to the completeness or accuracy of the Disclosure Material; 

(b) that the Disclosure Material comprises all documents or information in 
the possession or control of the vendor in relation to or which may 
affect the Property or any adjoining or nearby properties. 

42.4 No Requisitions etc 

The purchaser will not be entitled to and will not make or take any Requisitions by 
reason of anything contained in the Disclosure Material, or by reason of any other 
matter referred to in this clause 42.  This clause 42 will not affect such rights which 
the purchaser may have in respect of any breach by the vendor of any of the 
warranties implied under section 52A of the Conveyancing Act 1919 and 
Conveyancing (Sale of Land Regulation) 2005 Schedule 3 Part 1. 

43. PURCHASER'S ACKNOWLEDGMENT 

43.1 No Reliance of Representations 

The purchaser warrants that, unless specifically provided otherwise in this contract, 
it has not entered into this contract in reliance on any express or implied statement, 
representation, promise or warranty, verbal or otherwise, made by or on behalf of 
the vendor in respect of any matter relating to the Property or which has or may 
have an affect on the Property, including but not limited to: 

(a) the neighbourhood in which the Property is located; or 

(b) the suitability of the Property for any use or proposed use; or 

(c) the rights and privileges relating to the Property; or 

(d) the development potential for the Property and all restrictions and 
prohibitions on its development; or 

(e) the Services available to the Property; or 

(f) any environmental issues or requirements or Contamination relating to 
the Property.  
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43.2 Inspection and Investigations 

The purchaser acknowledges that: 

(a) the purchaser has inspected the Property;  

(b) the purchaser enters into this contract as a result of the purchaser's 
own enquiries and inspections; 

(c) the purchaser has not relied on any statement, representation or 
warranty by or on behalf of the vendor other than those as set out in 
this contract. 

(d) the Property is sold and is to be accepted by the purchaser in its 
present state of repair and condition and subject to any infestation or 
dilapidation including all latent and patent defects and faults; and 

(e) the purchaser will not make any Requisition in relation to any or all of 
these matters. 

43.3 Without limiting the generality of clauses 43.1 or 43.2, if prior to the date of this 
contract the vendor or any person on behalf of the vendor furnishes to the 
purchaser any information, forecasts or feasibilities relating directly or indirectly to 
the purchase of the Property by the purchaser as an investment on any basis 
whatsoever the purchaser acknowledges and agrees that the purchaser has not 
relied upon such information forecasts or feasibilities in entering into this contract 
but is relying entirely on the purchaser's own enquiries relating to the purchase of 
the Property as an investment 

44. INSOLVENCY ETC 

44.1 Right to Rescind 

The vendor may rescind this contract if the purchaser or any party (if more than 
one) constituting the purchaser being an individual: 

(a) dies; 

(b) becomes mentally ill; or 

(c) enters into a compromise, deed of assignment or deed of 
arrangement pursuant to Part X of the Bankruptcy Act with his/her 
creditors. 

44.2 Right to Terminate 

The vendor may terminate this contract if the purchaser or any party (if more than 
one) constituting the purchaser being a company, 

(a) has a receiver or receiver and manager appointed to that company 
whether by a creditor or a Court or otherwise; or 

(b) has a controller appointed to the company pursuant to Part 5.2 of the 
Corporation Act 2001; or 

(c) has an administrator appointed pursuant to Part 5.3A of the 
Corporations Act 2001 or otherwise; or 

(d) is wound up by any means whether in insolvency or otherwise; or 
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(e) is unable to pay its debts when they become due or is otherwise 
insolvent (as defined in the Corporations Act 2001). 

44.3 Remedies 

The vendor’s right under this clause does not negate, limit or restrict any rights or 
remedies which would have been available to the vendor at law or in equity had 
this clause not been included in this contract. 

44.4 Timing 

If the vendor elects to rescind or terminate this contract in accordance with this 
clause such rescission or termination  is deemed to have occurred immediately 
prior to the happening of the event specified in whichever of clauses 44.1 and 44.2 
of this clause apply. 

45. PERSONAL INFORMATION 

Each party who is an individual consents to his or her Personal Information being: 

(a) used by the vendor or Project Manager in connection with the vendor 
and Project Manager’s business, including in connection with: 

(i) the purchase, development and sale of land; and 

(ii) the proposed sale of an interest in the Project Manager’s 
business or the vendor’s business; and 

(iii) raising finance; and 

(iv) internal reporting; and 

(v) reporting to any Related Body Corporate, financier or 
adviser of the vendor; and 

(vi) the management of this contract; and 

(vii) any use specified in any privacy statement; and 

(b) disclosed by the vendor and Project Manager: 

(i) if required or authorised by law; or 

(ii) to any one or more of the following (located within and 
outside Australia): 

(1) any Related Body Corporate, financier or 
advisor of the vendor or the Project 
Manager;  

(2) any person in connection with a proposed 
sale of an interest in the Project Manager’s 
business or the vendor’s business, including 
the sale of the Property; 

(3) any agent engaged by the vendor or the 
Project Manager and notified to the 
purchaser; or 
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(4) any contractor or service provider involved 
in the construction, finishing or management 
of the Property or the development of which 
it is part; or 

(iii) if the party consents. 

46. PROHIBITED ENTITY 

The purchaser represents and warrants that as at the date of this contract and as 
at completion: 

(a) it is not a Prohibited Entity;  

(b) it is not owned or controlled by, and does not act on behalf of a 
Prohibited Entity; 

(c) no person who has any direct or indirect interest in the purchaser, 
including members, partners and other investors is a Prohibited Entity; 

(d) it is not in breach of any laws relating to Prohibited Entities including 
Part 4 of the Charter of the United Nations Act 1945 (Cth) and Part 5.3 
of the Criminal Code Act 1995 (Cth). 

47. LATE COMPLETION 

47.1 Notice to Complete 

If completion does not take place on or before 3.30pm on the Completion Date 
then either party may serve a notice in writing on the other party (“notice to 
complete”) requiring completion to take place not less than 14 days after the date 
of service of the notice to complete.  Following service of the notice to complete, 
time is deemed to be of the essence for the purposes of completion.  For all 
purposes at law and in equity the parties acknowledge that 14 days is reasonable 
and sufficient notice within which to require completion. 

47.2 Vendor’s Legal Costs 

The purchaser must pay $275.00 (inclusive of GST) to compensate the vendor for 
additional legal costs and other expenses incurred by the vendor in relation to the 
service of the notice to complete.  The vendor may refuse to complete the contract 
unless and until the purchase has paid this amount. 

47.3 Right to withdraw 

The vendor reserves the right to withdraw any notice to complete or to extend the 
period of notice in the notice to complete or to issue subsequent notices to 
complete, in its sole discretion. 

47.4 No Waiver 

The failure of the vendor to exercise its rights under a notice issued pursuant to 
this clause is not deemed to be a waiver of any of the vendor’s rights. 

48. INTEREST 

Without limiting any other right of the vendor, if the purchaser does not complete by 
the Completion Date (not being due to any default by the vendor), the purchaser 
must pay interest on: 



 

Version as at 08/06/2011 

1440788_1 18  

(a) the balance of the price; 

(b) any other money payable on completion; and 

(c) half of the deposit, 

at the rate of 12% per annum calculated on daily rests from and including the 
Completion Date up to and including the actual date of completion.   

The interest payable under this clause is a genuine pre-estimate of the damage 
suffered by the vendor due to the purchaser’s failure to complete on the 
Completion Date.  This clause is an essential term of the contract. 

49. DEPOSIT 

49.1 Invest deposit 

The vendor and purchaser agree and direct the depositholder to invest the deposit 
with a bank in Australia nominated by the vendor in an interest bearing account, 
provided the purchaser complies with special condition 49.2. 

49.2 Purchaser to provide tax file number 

The purchaser must within two (2) Business Days after the date of this Contract 
provide the depositholder with the purchaser’s tax file number(s) and date of birth. 

49.3 Entitlement to interest on deposit 

On completion the vendor and purchaser are entitled to receive the interest earned 
on the deposit in equal shares (less any bank fees, charges and taxes) unless: 

(a) this Contract is rescinded by either party, or the purchaser terminates 
this Contract due to the vendor's default, then the purchaser is entitled 
to receive all interest earned on the deposit; or 

(b) the vendor terminates this Contract due to the purchaser's default 
then the vendor is entitled to receive all interest earned on the deposit. 

49.4 Depositholder 

For the purposes of this contract, the depositholder is the vendor's solictor. 

50. DEPOSIT BOND 

50.1 Delivery of Bond 

In lieu of the deposit under standard condition 2.1, the purchaser may give a Bond 
in favour or for the benefit of the vendor, to the Project Manager on or before the 
contract date. 

The Bond must: 

(a) be in a form acceptable to the Project Manager, the vendor and the 
vendor’s mortgagee (acting reasonably);  

(b) be provided by an Approved Deposit Bond Provider; 

(c) not expire earlier than three (3) months after the Sunset Date; and 

(d) be for an amount equal to 10% of the purchase price. 
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50.2 Payment of Deposit 

The purchaser must pay the vendor by unendorsed bank cheque (or as the vendor 
may otherwise direct in writing) the amount specified in the Bond: 

(a) on completion; or 

(b) within five days after the vendor serves notice claiming forfeiture of 
the deposit. 

50.3 Non-compliance 

The vendor may call on the Bond if: 

(a) the purchaser does not comply with clause 50.2; or 

(b) the vendor is entitled to terminate this contract. 

50.4 Sunset Date Extended 

Within 21 days after being notified of an extension of the Sunset Date under clause 
33.4, the purchaser must give the Project Manager a substitute Bond on the same 
terms as the Bond given under clause 50.1  except that the expiry date must be no 
earlier than three months after the extended Sunset Date. 

50.5 Substitute Bond After Sunset Date 

If: 

(a) completion has not taken place by the Sunset Date; and 

(b) this contract is not rescinded or terminated by any party within 
14 days after that date, 

then, within 21 days after the Sunset Date, the purchaser must give the Project 
Manager a substitute Bond on the same terms as the Bond given under clause 
50.1 except that the expiry date must be no earlier than six months after the 
Sunset Date. 

50.6 Acceptable Form 

If a substitute Bond does not comply with clauses 50.4 or 50.5 (as the case may 
be), the purchaser must, within 14 days after the Project Manager notifies it, give 
the Project Manager an unendorsed bank cheque in favour of the vendor (or as the 
vendor may otherwise direct in writing) for the amount specified in the Bond given 
under clause 50.1. 

50.7 Validity of Bond 

The purchaser must ensure that any Bond delivered to the Project Manager under 
this clause 49.1 is valid and enforceable in accordance with its terms. 

50.8 Essential terms 

The purchaser’s obligations under this clause 49.1 are essential and the vendor 
may terminate this contract in the event of a breach of those obligations. 
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51. ADJUSTMENTS  

51.1 Adjustment Date 

Notwithstanding standard condition 14, adjustments are to be made as at the 
earlier of: 

(a) the Completion Date;   

(b) the date the purchaser takes possession of the Property; and 

(c) the actual date of completion.   

51.2 No Separate Assessments of Rates 

Notwithstanding any other provision of this contract, if by the Completion Date a 
separate assessment for council rates or water rates has not been issued for the 
then current period in respect of the Property, the purchaser agrees that for the 
purposes of adjustment pursuant to this contract, adjustment will be made on the 
amounts specified in Items 1 and 2 of Schedule 2. 

51.3 Paid Basis for Rates 

Adjustments will be deemed to be paid and will be adjusted on a paid basis.  The 
vendor will pay the current instalment due on or prior to or on completion and 
undertakes to pay any subsequent instalments when due for the adjusted period. 
There will be no readjustment of rates when separate assessments issue. 

52. GST 

The parties agree that the margin scheme will apply to the supply made under this 
contract and the purchaser acknowledges that it will not be entitled to an input tax 
credit for the acquisition of the property under this contract. 

53. REQUISITIONS 

53.1 Standard Requisitions 

The purchaser may only make requisitions on title under standard condition 5 in 
the form of standard requisitions attached to this contract as Annexure D.  The 
vendor does not have to reply to the purchaser’s requisitions if the requisitions are 
not in the form described in this clause. 

53.2 Claim for Compensation 

Despite anything to the contrary in this contract, the parties expressly agree that 
any Claim for compensation is a requisition pursuant to standard condition 5. 

54. DISCHARGE OF MORTGAGE & RIGHT TO CAVEAT 

54.1 Discharges 

(a) The vendor will not be required to have any mortgage, writ or caveat 
registered on the title of the Property discharged or withdrawn prior to 
completion provided that on completion the vendor will hand to the 
purchaser a form of discharge of mortgage or writ or withdrawal of 
caveat (as the case may be) in registrable form in respect of any 
mortgage, writ or caveat so registered and will allow the purchaser a 
registration fee payable on any such discharge of mortgage or writ or 
withdrawal of caveat.  
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(b) The vendor will not be required to hand to the purchaser a discharge 
of mortgage or writ or withdrawal of caveat lodged by or on behalf of 
the purchaser. 

54.2 No Caveats 

(a) The purchaser must not lodge a caveat for notation on the certificate 
of title relating to the Project Site or the Property but the purchaser 
may after Registration lodge a caveat on the certificate of title relating 
to the Property.   

(b) In consideration for the rights granted under this contract, the 
purchaser irrevocably appoints the vendor and each person 
nominated by the vendor, as the purchaser’s attorney to withdraw any 
caveat lodged on the title to the Project Site (or any part of it) or the 
Property in contravention of this clause 54.2. 

54.3 Termination if Caveat Lodged 

The vendor may terminate by notice in writing to the purchaser or the purchaser’s 
solicitor, if the purchaser: 

(a) lodges a caveat on title for the Project Site (or any part of it) or the 
Property in contravention of clause 54.2; and 

(b) does not remove the caveat from the title for the Project Site (or any 
part of it) or the Property within 2 days after receiving written notice 
from the vendor to remove the caveat. 

55. REAL ESTATE AGENT 

The purchaser warrants to the vendor that it was not introduced to the Property by 
any real estate agent other than the vendor's agent (or agents) referred to on the 
front page of this contract (if any). If the purchaser is in breach of this warranty, the 
purchaser must indemnify and keep indemnified the vendor against any claim for 
commission by any agent or agents (other than any agent referred to on the front 
page of this contract) arising out of this sale. This clause does not merge on 
completion of this contract. 

56. SEWERAGE SERVICE DIAGRAM 

56.1 No Sewerage Diagram  

The vendor discloses and the purchaser acknowledges that the property is not 
connected to sewer and accordingly there is no drainage diagram available in 
respect of the property. Annexed to the Contract is a letter dated 24 January 2011 
from Sydney Water Corporation Limited advising that the property is not connected 
to sewer. Also annexed to the Contract is a sewer reference sheet. The purchaser 
is not to make any objection, requisition or claim for compensation in respect of 
any matter disclosed or referred to in this clause.  

56.2 Proposed Sewerage Diagram  

(a) The vendor discloses that the vendor may, at anytime, carry out 
sewerage work on the Project Site. 

(b) As at the date of this contract, the proposed sewerage works are 
shown in the sewerage diagram attached to the contract as part of the 
Disclosure Materials. 
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(c) The vendor reserves the right to make such alterations and 
amendments to the sewerage diagram which it deems necessary or 
desirable or as may be required by an Authority. The purchaser will 
not be entitled to make any Requisition on account of any alterations, 
amendments, variations to the sewerage diagram.  

57. NOTICES 

Despite standard condition 20.6, the service of any notice or document in 
connection with this contract on a party is deemed to have been received by that 
party or that party's solicitor: 

(a) where it is sent through the document exchange system on the day 
after it is placed in the document exchange system; or 

(b) where it is sent by facsimile transmission, on the day it is actually 
transmitted to that party or that party's solicitor, unless: 

(i) the sender's machine indicates a malfunction in 
transmission service, in this case service is deemed not 
to have been effected; or 

(ii) the recipient immediately notifies the sender of an 
incomplete transmission, in this case service is deemed 
not to have been effected; or 

(iii) the transmission is not completed before 5.00pm (local 
time) on a normal business day, in this case service is 
deemed to have been effected at 9.00am on the next 
business day. 

58. ALTERATIONS TO CONTRACT 

Each party authorises its solicitor or any employee of that solicitor to make 
alterations to this contract including the addition of annexures after execution by 
that party and before the date of this contract and any such alterations will be 
binding on the party and be deemed to have been authorised by that party. Any 
annexure added to this contract will form part of this contract as if same had been 
annexed at the time of execution. 

59. TRUSTEE LIMITATION OF LIABILITY 

59.1 Entry Into Contract 

The parties acknowledge that the Trustee enters into this contract solely in its 
capacity as trustee of the Trust and not in its personal capacity.   

59.2 Capacity 

Subject to clause 59.4 of this contract, the Trustee will not in any circumstances be 
liable under this contract in its personal or private capacity but solely as trustee for 
the time being of the Trust. 

 
59.3 Limitation of Liability 

Notwithstanding any other provision of this contract (including any that is 
expressed to prevail over this clause), the parties agree that: 

(a) subject to sub-clause (b), the Trustee will not be liable to pay or satisfy 
any liability to the purchaser out of any assets out of which the 
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Trustee is not entitled to be indemnified and out of which the Trustee 
is actually indemnified in respect of any liability incurred by it as 
trustee of the Trust; and 

(b) a party may enforce its rights against the Trustee arising under this 
contract only to the extent of the amount that the Trustee is actually 
indemnified for the liability out of the assets of the Trust. 

 
59.4 Application of clause 

This clause 59 applies despite any other provision of this contract or any principle 
of equity or law to the contrary. 

60. DESIGN GUIDELINES 

60.1 Nature of Design Guidelines 

The purchaser acknowledges that the Design Guidelines include important 
requirements about the appearance of the Project Site and the Property including 
but not limited to: 

(a) dwelling size, shape and setbacks; 

(b) building materials and colours; and 

(c) fencing and landscape requirements. 

The parties acknowledge and agree that the vendor may add to, delete and 
otherwise vary or alter the Design Guidelines. 

60.2 Registration of Design Guidelines 

The vendor may, but is not obliged to, register the Design Guidelines at the LPMA 
or register a restriction on use or other deed or instrument with respect to the 
Design Guidelines or matters contained in the Design Guidelines, and the 
purchaser will not make any Requisition in respect of the Design Guidelines. 

60.3 Obligations of the Purchaser 

The purchaser must, unless otherwise approved in writing by the Project Manager: 

(a) only develop the Property in accordance with the Design Guidelines;  

(b) prior to lodging any development applications with Council,  submit 
the development applications for the Property for approval by the 
Project Manager; and 

(c) at all times comply with the Design Guidelines.  

60.4 Purchaser Acknowledgements 

(a) The purchaser acknowledges and agrees that: 

(i) any breach of the purchaser’s obligations under clause 
60 may affect the development and value of other parts 
of the Project Site and may cause the Project Manager or 
the vendor (or both) to suffer loss or incur liability; and 

(ii) the purchaser must comply with the purchaser’s 
obligations under clause 60and refrain from doing or 
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permitting any person to do, whether before, on or after 
completion, anything which amounts to a breach of or 
non-compliance with the purchaser’s obligations under 
clause60. 

(b) The purchaser indemnifies and keeps indemnified the vendor and the 
Project Manager against any and all Liabilities or Claims arising out of 
or in connection with any breach of or non-compliance with the 
purchaser’s obligations under clause 60. 

(c) For as long as the Project Manager or vendor (or any of them) is an 
owner of any part of the Project Site, if the purchaser proposes to 
transfer or deal with its interest in the Property to another person, the 
purchaser must, before the transfer or dealing takes effect, ensure 
that a purchaser of the Property or third party taking an interest in the 
Property enters into a deed in a form acceptable to the Project 
Manager and the vendor (acting reasonably) pursuant to which the 
new purchaser or third party accepts the obligations in this clause 60 
from the date it acquired the interest in the Property.   

60.5 No merger 

This clause 60 will not merge on completion of this contract. 

61. GUARANTEE  

61.1 Unconditional Guarantee 

In consideration for the vendor entering into this contract at the request of the 
Guarantor, the Guarantor by execution of the contract: 

(a) expressly and unconditionally guarantees to the vendor and the 
Project Manager the due and punctual: 

(i) payment by the purchaser to the vendor of the purchase 
price and of all moneys which are or may now or will at 
any time be or become owing or payable by the 
purchaser to the vendor under this contract; and 

(ii)  performance by the purchaser of all the purchaser’s 
covenants and obligations under this contract; and  

(b) the Guarantor indemnifies and will keep indemnified the vendor and 
the Project Manager from and against all  Claims and Liabilities which 
may be suffered or incurred by the vendor in consequence of or in 
relation to or arising out of any default or breach by the purchaser 
under any of the provisions of this contract. 

61.2 Survival of Guarantee 

(a) This guarantee will be a continuing guarantee and will remain in full 
force and effect notwithstanding the liquidation of or the appointment 
of a receiver or a receiver and manager or a scheme manager or an 
administrator or a controller of the assets of the purchaser and will be 
irrevocable and will remain in full force and effect until the whole of the 
Purchase Price and all other moneys payable to the vendor under the 
terms of this contract will have been paid and satisfied in full and the 
discharge, extinguishment or postponement by liquidation, operation 
of laws, act of the parties or otherwise of the whole or any part of the 
indebtedness of the purchaser to the vendor under this contract will 
not impair or affect the liability of the Guarantor under this contract, 
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this guarantee or any of the covenants in this special condition merge 
on completion of this contract. 

(b) This guarantee and the liability of the Guarantor under this contract 
will not be affected, prejudiced or abrogated by the granting of time, 
credit or other indulgence or concession by the vendor to the 
purchaser or by any variation of or alteration of or modification to the 
terms of this contract whether with or without the consent of the 
Guarantor. 

61.3 Assignment 

The vendor and the Project Manager may assign or otherwise deal with its rights 
under this clause 61 in any way it considers appropriate.  If the vendor or the 
Project Manager does this, the Guarantor may not make any Claim against any 
assignee (or any other party who has an interest in this guarantee and indemnity). 

62. PAYMENT OF DEPOSIT BY INSTALMENTS 

The purchaser must pay the full deposit of 10% of the price.  The vendor's right to 
receive that full deposit accrues on the contract date.  However, the vendor will 
accept payment in two instalments which the purchaser must pay as follows: 

(a) the first instalment being 5% of the purchase price, on the making of 
this contract; and 

(b) the second instalment being the balance of the 10% of the purchase 
price on the later of: 

(i) the date for completion specified in this contract; and 

(ii) the date for completion specified in a valid notice to 
complete. 

If the purchaser fails to pay the deposit in accordance with this clause 62, then in 
addition to any other right the vendor or the Project Manager may have, the 
purchaser acknowledges that the Project Manager or the vendor may terminate 
this contract in accordance with standard condition 2.5. 
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SCHEDULE 1 

Item 1 
Project Site: The lots comprised in Deposited Plans 1127481 

Item 2 
Sunset Date: 30 June 2012 as extended in accordance with this contract. 
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SCHEDULE 2 

RATES  

Item 1 
Council Rates: 

 
$1,100.00 per annum 

Item 2 
Water and Sewerage 
Rates:  

 
$250.00 per quarter 
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EXECUTION PAGE 

 
Signed for and on behalf of 
MEDALLIST GOLF HOLDINGS PTY 
LIMITED ACN 091 026 818 by its 
Attorneys under power of attorney dated 
12 January 2012 Registered Book: 4626 
No 319: 

) 
) 
) 
) 
) 

 
 
 

 
  
Witness 
Print Name: 
Position Held: 

   
Attorney 
Print Name: 
Position Held: 
 
 
  
Attorney 
Print Name: 
Position Held: 

 
  

 
EXECUTION BY THE PURCHASER (IF AN INDIVIDUAL) 
SIGNED by 
 
____________________________________ 
in the presence of: 
 
 
……………………………………………………. 
Signature of witness 
 
 
……………………………………………………. 
Witness Name [Print Name and Address] 
 

) 
) 
) 
) 
 

 
 
 
 
 
 
……………………………………………………. 
Signature 
Name: 
 

 
SIGNED by 
 
____________________________________ 
in the presence of: 
 
 
……………………………………………………. 
Signature of witness 
 
 
 
……………………………………………………. 
Witness Name [Print Name and Address] 
 

) 
) 
) 
) 
 

 
 
 
 
 
 
……………………………………………………. 
Signature 
Name: 
 

 
 
 

OR 
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EXECUTION BY THE PURCHASER (IF A CORPORATION) 
EXECUTED by 
 
____________________________________ 
in accordance with section 127 of the 
Corporations Act: 
 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
……………………………………………………. 
Signature of director 
 
 
……………………………………………………. 
Name of Director (block letters) 
 
 
……………………………………………………. 
Signature of director/company secretary* 
* delete whichever is not applicable 

 
……………………………………………………. 
Name of director/company secretary* (block 
letters) 
* delete whichever is not applicable 

 
 

 
 
EXECUTION BY THE GUARANTOR(S) (IF APPLICABLE) 
 
SIGNED SEALED AND DELIVERED by 
 
____________________________________ 
in the presence of: 
 
 
……………………………………………………. 
Signature of witness 
 
 
 
……………………………………………………. 
Witness Name [Print Name and Address] 
 

) 
) 
) 
) 
 

 
 
 
 
 
 
……………………………………………………. 
Signature 
Name: 
 

 
 
SIGNED SEALED AND DELIVERED by 
 
____________________________________ 
in the presence of: 
 
 
……………………………………………………. 
Signature of witness 
 
 
 
……………………………………………………. 
Witness Name [Print Name and Address] 
 

) 
) 
) 
) 
 

 
 
 
 
 
 
……………………………………………………. 
Signature 
Name: 
 

 
 























2.1 Approval Process

2.1.1  All proposed residential dwellings, outbuildings, structures and 

improvement are to be approved by Medallist or its authorised 

nominee:

(a)  prior to submitting a Development Application to Blacktown 

City Council; or

(b) where the residential dwellings, outbuildings, structures or 

improvement does not require a Development Application to be 

lodged with Council, prior to the construction or installation of the 

residential dwellings, outbuildings, structures or  

improvement

2.1.2  Residential dwellings, outbuildings, structures and improvement 

that do not comply with these Design Guidelines may only be 

approved in writing by Medallist or its authorised nominee.

2.1.3  Approval of residential dwellings, outbuildings, structures and 

improvement that do not comply with these Design Guidelines is 

entirely at the discretion of Medallist and its authorised nominee. 

Requests for approval of residential dwellings, outbuildings, 

structures and improvement that do not comply with these Design 

Guidelines will only be accepted in writing and must display 

significant architectural merit.

2.1.4  Medallist and its authorised nominee or successor reserve the right 

to:

 (a) approve;

 (b) approve with conditions including but not limited to requesting 

variations or further information; and

 (c) refuse to approve any residential dwellings, outbuildings, 

structures and improvement that does not comply with these 

Design Guidelines in its absolute discretion.

2.1.5  Compliance in part or in whole with these Design Guidelines does 

not constitute approval by Medallist of any residential dwellings, 

outbuildings, structures and improvement.

2.1.6  All documents need to be sent for approval to:  

The Project Director of Stonecutters Ridge 

Medallist Golf Holdings Pty Ltd 

Level 11, 1 Martin Place  

Sydney, NSW 2000, Australia

2.2 Amendment to the Design Guidelines

2.2.1  Medallist may from time to time, in its absolute discretion, amend 

these Design Guidelines.

2.3 Limitation of Liability

2.3.1  To the full extent permitted by law, Medallist excludes any 

liability for any loss, damage or injury whatsoever suffered or 

sustained (including, but not limited to direct, indirect, special 

or consequential loss or damage, loss of opportunity, revenue or 

profit) arising directly or indirectly out of or in connection with 

these Design Guidelines (whether or not arising from any person’s 

negligence) except for any liability which cannot be excluded by 

law, in which case that liability will be the minimum allowable by 

law.

2.3.2  The obligations (if any) of Medallist Golf Holdings Pty Limited (ABN 

14 091 026 818) under these Design Guidelines is incurred by the 

Medallist Golf Holdings Pty Limited (ABN 14 091 026 818) solely 

in its capacity as trustee of Medallist Schofields Trust (ABN 59 838 

162 381) (‘Trust’) and Medallist Golf Holdings Pty Limited (ABN 14 

091 026 818) is not liable to pay or satisfy any of the obligations 

under these Design Guidelines except out of the assets of the Trust 

from which it is entitled and actually indemnified in respect of any 

liability incurred by it as trustee of the Trust.

Approval Process

           

     

Design Guidelines Stage 4

Stonecutters Ridge



Building Design Landscape Design

Unless otherwise approved in writing by Medallist Golf Holdings Pty Limited (ABN 14 091 026 818) ATF Medallist 

Schofields Trust (ABN 59 838 162 381) (‘Medallist’) or its authorised nominee or successors, an Owner of a Lot must 

comply with the following design and landscape requirements in relation to a lot within Stonecutters Ridge:

1.1 Size

1.1.1  Dwellings erected on any lot must have a minimum floor area of 180m2 

including garaging, but excluding balconies, porches, alfresco areas and 

outbuildings.

1.2 Shape

1.2.1  Dwellings shall be modulated in plan and elevation. Buildings shall 

be articulated to reduce the appearance of building bulk and to 

express the elements of architecture.

1.2.2  Dwellings sited on corner blocks are to be designed to address 

both street frontages. In support of this, a short design statement 

is required to be included in documentation submitted for 

approval. 

1.3 Setbacks

1.3.1  Each side of the dwelling must be setback an average of 1.2 

metres.

1.3.2  If a dwelling has a second storey, the second story must be 

partially setback from the ground floor on either sides or front 

façade.     

1.4 Wall Materials and Colours

1.4.1  Dwellings must incorporate a range of external wall materials, from 

masonry to lightweight materials. The wall surface is defined as the 

external surface of the main body of the dwelling, although material 

variation may also extend to appended structure such as porches 

and verandahs.

1.4.2  Dwelling facades must not be constructed entirely of face  

brickwork.

1.4.3  Any face brickwork must consist of single colour brick units. 

Blends will not be permitted.

1.4.4  The colour of face brickwork shall be consistent throughout the 

dwelling. Contrasting colours for sills, banding and the like are not 

permitted.

1.5 Additional Golf Front Lots Requirements

1.5.1  Dwellings with a boundary to the golf course are to be designed to 

address the golf course as well as the street frontage. 

1.5.2  The façade fronting the golf course shall be modulated in plan and    

elevation to provide variation of form. 

1.5.3 Non-habitable rooms (bathrooms, storage areas, laundries, and the 

like) facing the golf course is discouraged. Treatment of the golf 

course façade should be complementary to the design of the street 

façade. 

1.5.4  Variation in wall materials, in accordance with Design Guideline 

1.4.1, must continue to the golf frontage façade.

1.6 Roofing Materials

1.6.1  Roofing materials for all dwellings and outbuildings must be slate, 

tiles or non-reflective corrugated metal and be within a grey to 

black colour range only.

1.6.2  Dwellings with hip and gabled roofs must provide a roof pitch in 

the range of 15° to 30°.

1.6.3  Skillion roofs are permissible in conjunction with parapet walls.

1.6.4  Dwellings must provide a minimum of 450 millimetre eaves 

excluding parapet and skillion roofs.

1.6.5  Where parapet walls are used, appropriate shading devices must 

be provided in lieu of eaves.

1.7 Fencing

          

and dwellings is not permitted.

           

1.8 metres high. 

 Side fences must be set back 2.0 metres from the front façade 

of the dwelling. Fencing must only be constructed of masonry or 

timber.

           

high. Side fences must be set back 2.0 metres from the front 

façade of the dwelling. Side fencing must only be constructed of 

masonry or timber. The rear fence (fronting the golf course) must 

be a black pool type fence. The height of this pool fence must be 

1.2 metres. Ensure a three (3) metre return of the pool fencing into 

the side fence. The aim is to ensure a consistent and unobtrusive 

edge between the golf course and lot garden. 

          

the building line with a 1.8 metre high fence facing the secondary 

street and is to not exceed 40% of the total length of the 

secondary frontage, and all side-fencing must be set back a 

minimum of 4.0m from the building line (refer Figure Y). Fencing 

facing the secondary street must be constructed in hardwood 

timber with 65 millimetre horizontal slats front and back with 40 

millimetre spacing between adjacent slats on each side.

           

         

applied to timber fencing.

1.8 Garaging

1.8.1  Garage doors must be set back a minimum of 1.0 metre from the 

front façade (front wall) of the dwelling.

1.8.2  Garage openings must have a maximum combined opening width 

of 6.0 metres to the street.

1.8.3  Garage doors must have a maximum opening height of 2.5 metres.

1.8.4  Garage doors must be either segmental panel lift or tilt and 

constructed of timber or single colour metal.

1.8.5  Carports are not permitted to the front of the dwelling.

1.9 Landscaping and Utilities

1.9.1  Front landscaping to each lot is to be completed within six months 

of occupation of the dwelling.

1.9.2  Retaining walls visible from public areas and the golf course must 

be constructed from stone or masonry only, and the finish and 

colour must complement the dwelling.

1.9.3  Driveway crossovers must be plain concrete with a broom finish 

consistent with the footpath to the property boundary line.

1.9.4  Driveways must be constructed prior to occupation of the  

dwelling.

1.9.5  Letterboxes must be located within a stone or masonry pillar and 

the finish and colour must complement the dwelling.

1.9.6  Outbuildings, TV and satellite dishes, antennas, solar panels and 

utility areas must be located behind the building line and not be 

visible from the street, golf course or a public space. 

         Service items such as clothes lines, garden sheds, compost bin, 

rubbish bins, wood store, external heating and cooling units, hot 

water units, etc. are to be located to non-visible internal courtyard 

spaces and use screen fences and planting to screen from the golf 

course and public areas.

        

these design guidelines.

1.9.8  No heavy vehicles of 3 tonnes or over, semi-trailer, articulated 

trailer or vehicle, camper or boat, unregistered vehicle, vehicle 

wreck, disassembled vehicle, vehicle or body parts or spare parts 

must be kept placed or maintained or be permitted to be parked 

or situated on any lot unless otherwise approved by Medallist Golf 

Holdings Pty Limited.

1.9.9  Water tanks must be located to minimise their visibility from the 

street, golf course or public areas.

1.9.10 All external plumbing must not be visible from the street, golf 

course or public areas and neighbouring residences. On double 

storey houses, except for downpipes, plumbing must be internal.
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